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NZ immigration consultants
now being licensed

By Richard Howard

In response to concemns
about the number of
migrants being disadvan-
taged through poor immi-
gration advice and fraudu-
lent activities the New
Zealand Government pass-
ed, in May 2007, the
Immigration  Advisers
Licensing Act 2007.

This new legislation is
intended to both protect
new migrants and to sup-
port competent immigra-
tion advisers in the delivery
of sound immigration
advice and services.

Previously any person
could establish themselves
as an immigration adviser,
and many people have done
so, without having any rele-
vant experience or expert-
ise.

However, from May
2008, the immigration
advice industry in NZ has
become regulated bringing
the country into line with
the other major migrant
destination countries of
Australia, UK & Canada.

The Immigration Advis-
ers Authority (IAA), an
independent Authority
within the Department of
Labour, is now responsible
for licensing immigration
advisers and for managing
complaints against advis-
ers.

Authority Registrar
Barry Smedts says that
licensing will protect
migrants and Advisers
alike, as well as enhancing
New Zealand’s reputation
as a quality destination.

“Making Immigration
Advisers a licensed, recog-
nised profession benefits
everyone.

“Migrants can be confi-
dent they are getting the
correct and best informa-
tion, whether they work
with an Adviser or directly
with Immigration New
Zealand.

“Creating professional
standards for Immigration
Advisers will help protect
them against poor advice or
unprofessional behaviour.

Immigration  Advisers
who give their clients
sound advice and profes-
sional service will also ben-
efit, through new continu-
ing professional develop-
ment programmes and
recognition of their work as
a regulated profession.
Under the new law,
Advisers who provide poor
or fraudulent advice can
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Above: Richard Howard of Pathways to New Zealand
receiving Licence from Barry Smedts,
Registrar of Immigration Advisers Authority

also be prosecuted,” says
Mr Smedts

As at the end of Decem-
ber 2008 only 50 individual
advisers have achieved the
standard to be licensed.
However this number will
increase quickly over the
coming months as any
adviser wishing to provide
immigration advice in NZ
must be licensed by 4 May
2009, unless exempt, other-
wise they will be unable to
practise.

NZ registered lawyers
are the most prominent
group who are exempt from
being licensed. The Act
also requires all offshore
based advisers who provide
NZ immigration advice to
be licensed by May 2010.

Under the Act, immigra-
tion advice is defined as
“uysing, or purporting to
use, knowledge of or expe-
rience in immigration to
advise, direct, assist or rep-
resent another person in
regard to an immigration
matter relating to New
Zealand, whether directly
or indirectly and whether or
not for gain or reward”.

To become licensed an
immigration adviser must
first meet a wide range of
competency standards
which includes having - rel-
evant qualifications, practi-
cal and proven experience
and knowledge in immigra-
tion matters, professional
business practices, good
character, acceptable Eng-
lish and an ongoing com-
mitment to professional
development.

License applicants must

provide full copies of 4
completed client files
showcasing various types
of applications and the cor-
respondence and adminis-
tration of the application
process and fee payments.

These same clients must
provide a written authority
and a reference in respect to
the quality of the license
applicant’s work.

An open book question-
naire on immigration regu-
lations and policies is part
of the process together with
a professional reference
and a professional inter-
view.

There are three classes of
licence (Full, Provisional
& Limited) and advisers
must adhere to a profes-
sional Code of Conduct and
apply to renew their license
annually. The current
licensing fee is NZ$1995.

Licensing is an individ-
ual adviser requirement and
organisations or companies
cannot be “licensed” or
promote themselves as
being licensed, rather they
must state they employ or
use Licensed Immigration
Advisers.

The licensing application
process will prove profes-
sionally challenging for a
number of people currently
operating in the industry.

Smaller, part time advis-
ers may elect not to apply
for a licence, or they may
not be able to achieve the
licensing standard.

Advisers, for whom
English is not their main
language, may have diffi-
culty attaining the required

English standard for licens-
ing and the financial cost of
the application licence, and
of “maintaining” a licence,
will impact on smaller, less
financial, businesses and
part time advisers.

The expectation therefore
is that the industry will ini-
tially contract, numbers
wise, during this transition-
al period.

However those Advisers
who do become licensed
will clearly be representa-
tive of those who are more
competent and committed
to their role and who have
the capability and motiva-
tion to grow their business-
es and act upon the greater
opportunities which will
result.

The Code of Conduct
under which Licensed
Immigration Advisers must
operate is significant and
provides reassurance to
migrants using a Licensed
Adviser. Among other
things the Code requires
that Advisers:

Provide clients with a
copy of the Code

Enter into written
agreements that confirm
the services and terms to
apply

Work only within their
area of competence

Preserve confidentiality
and maintain document
security

Instigate specific and
timely correspondence
with clients

Establish a separate
bank account for client
funds

Set fees that are fair
and reasonable

Provide clients with a
formal complaints proce-
dure

The Act has implications
for people acting in recruit-
ment and other roles associ-
ated with assisting prospec-

tive  employees  and
migrants from overseas to
relocate to NZ.

If any aspect of such
assistance involves advice
on any immigration matter
such people will need to
consider whether they
should become licensed,
limit the nature of their
assistance, or rely on a
licensed adviser.

An interesting adjunct to
the new regulation has
come about due to the
Trans Tasman Mutual
Recognition Arrangement
(TTMRA).

Under this Arrangement
registered migration agents

in Australia can register (ie;
license) to practise in New
Zealand, and vice versa,
without the need to undergo
the formal competency test-
ing regime. However, once
“registered or licensed” an
adviser must satisfy ongo-
ing requirements to main-
tain their status and this is
likely to prove a significant
hurdle for most practition-
ers considering this option.

Making immigration ad-
visers a recognised and reg-
ulated profession is an
important and timely move
forward and has been sup-
ported by the industry in
NZ.

It will result in a more
defined, professional and
knowledgeable immigra-
tion advisory industry and
provide migrants with con-
fidence that they will now
get correct, appropriate and
timely advice from a
licensed adviser and have
an avenue for any redress
through the Immigration
Advisers Authority.

The details of all
Licensed Advisers are pub-
licly available, together
with other information on
the licensing regime, from
the Authority website —
www.iaa.govt.nz

Richard Howard is a
Licensed NZ Immigration Ad-
viser number 200800071

Chairman of the New
Zealand Association for Mi-
gration & Investment Inc
(www.NZAML. org.nz)

Managing  Director  of
Pathways to New Zealand Ltd
(www.pathwaysNZ.com)

Member of the IAA
Establishment Team & IAA
Industry Working Group
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